
Introduced by the Council President:

ORDINANCE 2007-1132
AN ORDINANCE CONCERNING ARTICLE 21 (JEA) OF THE CHARTER OF THE CITY OF JACKSONVILLE; AMENDING SECTION 21.07 OF THE CHARTER RELATING TO THE ASSESSMENT CALCULATION FOR JEA’S ANNUAL PAYMENT TO THE CITY; AMENDING CHAPTER 106 (BUDGET AND ACCOUNTING CODE), SECTION 106.202 (CALCULATION OF ANNUAL ASSESSMENT BY JEA), ORDINANCE CODE, TO REFLECT THE CHANGES IN SECTION 21.07 OF THE CHARTER; PROVIDING AN EFFECTIVE DATE. 


WHEREAS, JEA is an independent body politic of the City of Jacksonville; is a tax exempt entity; and has a long history of making significant contributions to the public welfare and working with the City of Jacksonville in service to the community; and

WHEREAS, the City of Jacksonville and JEA maintain a unique Charter relationship; and as consideration for the unique relationship between the City of Jacksonville and JEA, as a tax-exempt entity within the consolidated government, and in recognition of the shared attributes with the consolidated City of Jacksonville in connection with its electric, water, and sewer distribution systems, the JEA pays an annual assessment to the City in accordance with the assessment calculations contained within Section 21.07 of the Charter; and

WHEREAS, the City Council has been granted authority to amend, by ordinance, Section 21.07 of the Charter of the City of Jacksonville, said authorization reading as follows:

“Section 21.07. Fiscal and budgetary functions.

JEA shall have fiscal and budgetary functions, subject to the limitations herein expressed:
*  *  *

(d)   The assessment calculations for the electric system and the water and sewer system shall be in effect until September 30, 2008, when the council may reconsider the assessment calculations. The council may reconsider the assessment calculations every fifth year thereafter. The council may change the assessment calculations by ordinance within the provisions of this section 21.07. Should the council not reconsider the assessment calculations, the assessments shall be calculated using the existing formulas. If either federal or state laws are enacted or regulatory actions are taken that adversely impact JEA's financial position for the electric utility system or the water and sewer utility system, the council shall promptly consider enacting such changes to this section 21.07 as may be negotiated by JEA and the council to mitigate such adverse impact.” and 

WHEREAS, the current assessment calculations are in effect until September 30, 2008, when the Council may reconsider the calculations; and 


WHEREAS, the Council has reconsidered the assessment calculations and has reached an agreement with JEA on changes to the assessment calculations; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.  Section 21.07 of the Charter of the City of Jacksonville is amended to read as follows:

ARTICLE 21.  JEA

* * *

Section 21.07.  Fiscal and budgetary functions.

JEA shall have fiscal and budgetary functions, subject to the limitations herein expressed:

* * *

(c)  As consideration for the unique relationship between the City of Jacksonville and JEA, as a tax-exempt entity within the consolidated government, and in recognition of the shared attributes with the consolidated City of Jacksonville in connection with its electric, water, and sewer distribution systems, there shall be assessed upon JEA in each fiscal year, for the uses and purposes of the city, from the revenues of the electric system and the water and sewer system operated by JEA available after the payment of all costs and expenses incurred by JEA in connection with the operation of such electric system and water and sewer system (including, without limitation, all costs of operation and maintenance, debt service on all obligations issued by JEA in connection with such electric system and water and sewer system and required reserves therefore and the annual deposit to the depreciation and reserve account required pursuant to section 21.07(g)), an amount as provided herein. Effective October 1, 2003 2008, consistent with the provisions of this section 21.07(c), JEA shall pay the city an combined assessment for the electric system, calculated by multiplying 9.84346% by the sum of JEA's base rate electric revenues and fuel rate electric revenues during the twelve-month period ending on April 30 of the fiscal year immediately preceding the fiscal year for which such assessment is applicable. No electric system assessment shall be paid on franchise fees, state utility taxes, fuel related interchange sales, investment income and other revenues. In addition, JEA shall pay the City an assessment for and the water and sewer system, calculated by multiplying 9.84346% by the sum of JEA's water rate revenues and sewer rate revenues during the twelve-month period ending on April 30 of the fiscal year immediately preceding the fiscal year for which such assessment is applicable. No water and sewer system assessment shall be paid on franchise fees, state utility taxes, investment income and other revenues. The combined assessment for the electric system and the water and sewer system shall equal, but not exceed the sum of (i) the amount calculated by multiplying 5.513 mills by the gross kilowatt-hours delivered by JEA to retail users of electricity in JEA's service area and to wholesale customers under firm contracts having an original term of more than one year (other than sales of energy to Florida Power and Light Company from JEA's St. Johns River Power Park System) during the twelve-month period ending on April 30 of the fiscal year immediately preceding the fiscal year for which such assessment is applicable plus (ii) the amount calculated by multiplying 2.149 mills by the number of cubic feet of potable water and cubic feet of sewer service, excluding reclaimed water service, provided to consumers during the twelve-month period ending on April 30 of the fiscal year immediately preceding the fiscal year for which such assessment is applicable. Notwithstanding the foregoing not-to-exceed amount for the combined assessment, JEA shall pay the city each fiscal year, from fiscal year 2004-2005 2008-2009 through fiscal year 2007-2008 2015-2016, an additional amount, if necessary, to ensure a minimum annual increase of $2,750,000 $2,500,000, using the fiscal year 2003-2004 2007-2008 combined assessment of $83,187,538 $94,187,538 as the base year.

(d)   The assessment calculations for the electric system and the water and sewer system shall be in effect until September 30, 2008 2013, when the council may reconsider the assessment calculations. The council may reconsider the assessment calculations every fifth year thereafter. The council may change the assessment calculations by ordinance within the provisions of this section 21.07. Should the council not reconsider the assessment calculations, the assessments shall be calculated using the existing formulas. If either federal or state laws are enacted or regulatory actions are taken that adversely impact JEA's financial position for the electric utility system or the water and sewer utility system, the council shall promptly consider enacting such changes to this section 21.07 as may be negotiated by JEA and the council to mitigate such adverse impact.
*  *  *
Section 2.  Section 106.202. Amended.  Chapter 106 (Budget and Accounting Code), Section 106.202(a) (Calculation of annual assessment by JEA), Ordinance Code, is amended to read as follows:.

Sec. 106.202 Calculation of annual assessment by JEA.
(a)   In preparing its annual budget proposal for submission to the Council, the JEA shall include an assessment to the City pursuant to Section 21.07 of the Charter. The Managing Director of JEA shall certify the amount of the assessment so calculated to the Director of Finance, and the Director of Finance shall include this amount without change in the budget proposal to be submitted by the Mayor for the ensuing fiscal year. The Council shall approve the amount of the assessment in the annual budget ordinance. The Council shall review and approve the assessment as provided for in section 21.07 of the Charter.  The provisions of this section shall be reviewed in 2008 and every five years thereafter by the appropriate committee of the Council, but the fact that this review does not take place or is held at another time shall not affect the validity or effectiveness of this Section.

Section 3.  Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

____/s/ Margaret M. Sidman__________ 
Office of General Counsel
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